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INSPECTION REPORT OF THE JOINT COMMITTEE IN COMPLIANCE OF ORDER DATED 
06.03.2020 OF THE HON’BLE TRIBUNAL IN THE MATTER OF OA NO.14/2020 (MOHAN 
NANASAHEB KUDALE VS. PUNE MUNICIPAL CORPORATION & ORS. 

 

1. Hon’ble National Green Tribunal, Principal Bench, New Delhi in the matter of OA no. 14/2020 (Mohan 

Nanasaheb Kudale vs. Pune Municipal Corporation &Ors) passed following orders dated 06.03.2020: 

“…In the meanwhile, we direct the MoEF&CC, Regional Office at Nagpur, the Maharashtra State 

Pollution Control Board and the Collector, Pune District to jointly inspect the unit in question, 

verify on the factual allegations contained in the Original Application and to submit a report…” 

 

2. In compliance of the above orders joint committee had been constituted with following members: 

a. Shri. Suresh Kumar Adapa, Scientist ‘D’, RO(WCZ), MoEF&CC, Nagpur 

b. Dr. J.B. Sangewar, Regional Officer, RO, Maharashtra Pollution Control Board (MPCB), 

Pune 

c. Shri. Santosh Deshmukh, Sub Divisional Officer, Collectorate Office, Pune 

 

3. The applicant filed Original Application against the construction and installation of the incineration 

plant by Pune Municipal Corporation at land bearing Survey No.s 9 to 14/2 and Plot No. 272 to 275 

situated at Keshavnagar, Mundhwa, Pune. The Grounds of the application were as follows: 

a. That Incinerator Plant requires a prior Environmental Clearance under the provisions of EIA 

Notification 2006 more specially mentioned in Category 7(d) of the said Notification.  In the 

absence of said Environmental Clearance, the installation and functioning of the present 

plant is illegal and thus, required to be stopped / stayed by this Hon’ble Tribunal. 

b. That the Hon’ble High Court, Bombay vide order dated 11.7.2013 had directed the 

Respondent No.1 to have all permissions in place prior to commencing the operations of 

the plant. The Respondent No.1 have not obeyed the orders of the Hon’ble High Court as 

well.  

c. That, there are no provisions for the post facto grant of Environmental Clearance, hence, 

the authorities are in collusion of each other in permitting the operation of the present illegal 

plant. The notification of 2017 issued by the Respondent No.4 has already expired and 

there is no window to obtain the same. 

d. That, on account of the functioning of said plant, there have been serious environmental 

destruction and health hazardous to the citizens residing in Keshavnagar, Mundhwa, Pune. 

e. That, the act on the part of Respondents is totally illegal and not permissible in law. The 

Applicant is in no way opposing the present project, however, is of the view that all 

requisitions need to be obtained prior to commencing the working of the present plant. 

f. That, the authorities have breached the provisions of environmental laws as well as the said 

notification by not carrying out the action as stipulated in the law. 

g. That, the action of the Respondents is totally baseless and devoid of any law. 
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In compliance of the orders of Hon’ble Tribunal, the site inspection of the project by the joint committee 

had been carried out on 01.10.2020. Details of the persons participated in the inspection are enclosed 

as Annexure-1. Site Photographs are enclosed as Annexure-1A. 

 

Observations of the Committee: 

 

a. Applicability of Environmental Clearance: 

Regional Office(WCZ), MoEF&CC, Nagpur vide letter dated 13.03.2020 requested the MoEF&CC, 

New Delhi to clarify whether the incinerator unit incinerating the dead animals requires prior 

environmental clearance under EIA Notification 2006. 

MoEF&CC, New Delhi vide email dated 17.07.2020 sent following clarification w.r.t. applicability of 

EC: 

That the issue involved in this instant matter i.e. ‘‘incineration of dead animals’’ was 

deliberated in the Ministry. Incinerator units in general could be used for activities covered 

under schedule 7 (d), 7(da) and 7(i) of the EIA Notification. However, incineration of dead 

animals would have similar environmental impacts as for human electric crematoria, which do 

not have an express provision under any schedule of the EIA Notification, 2006. 

Copies of letters and email are enclosed as Annexure-2. 

 

b. Obtaining all permissions prior to the commencing of operations of the plant: 

As per the information provided by the PMC, the incineration plant had been constructed in the year 

2013.  

 As per the inspection report (dated 28.08.2013) of MPCB, the incinerator has already been installed 

without obtaining consent to establish. PMC has applied for consent to establish dated 24.11.2016, 

accordingly, consent to operate was granted vide consent no. RO-PUNE/CONSENT/1707000594 

dated. 12.07.2017, which was valid for the period up to 30.06.2018. Then PMC has applied for renewal 

of consent to operate dated 14.12.2019 and renewal of consent is issued vide consent no. 

BO/JD(WPC)/PUNE/UAN No. 0000084842/O/CC-2001001414 dated 20.01.2020, which is valid for 

the period up to 31.01.2021. 

 The Collector, Pune allotted the land to Pune Municipal Corporation for the development of cattle 

sheds. However dead animals incinerator had been established without obtaining necessary 

permission from the Collector, Pune for change in the purpose of utilization of the land.  

 No information provided regarding other statutory permissions (if any) obtained from the other 

authorities 

Details of reply submitted by PMC, MPCB site inspection report, letter of the Collector, Pune are 

enclosed as Annexure-3. 
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c. Provisions for the Post-facto environmental clearance: 

Clarification provided by MoEF&CC is already discussed in observation a. 

 

d. Serious environmental destruction and health hazardous to the citizens residing in 

Keshavnagar, Mudhwa, Pune: 

 During the site inspection it was observed that the project is located in close proximity (within 300 

meters) of Mula Mutha River (one of the most polluted River in Maharashtra) and the residential 

buildings under construction. The project is surrounded by the residential projects. No buffer zone with 

thick green belt had been provided between the incinerator and residential buildings.  

 The Engineer of the Incinerator during the site inspection submitted that a stack of 10 meters height 

had been provided and the incinerator will not emit any smoke during the operation. Project proponent 

did not monitor the stack emissions till date. 

 No information has been provided on storage of dead animal bodies before incineration as the plant 

requires sufficient quantity of material for carrying out the operation.  

 The Incinerator is having only 2 burner chambers. There is no system for trapping of ash particles to 

restrict the emissions through the stack. As the plant is located in close vicinity of buildings and once 

buildings are occupied, there may be public complaints in the future due to emissions and odour 

problems. 

 As per the information provided, only 42 dead animals have been incinerated from July 2020 to 

07.10.2020. Remaining dead animals have been regularly incinerated in incinerator provided at Naidu 

Hospital in PMC area Pune.  

 The installation of additional incinerator within close vicinity of residential buildings/ River even when 

the load is very less may not be justifiable.   

e to g. Already covered in a to d. 

Representation submitted by Advocate Sourabh Kulkarni (Advocate of Applicant) during the 

site inspection: 

Points of the representation Observations of the Committee 

Incinerator plant was installed and 

was ready for operations without 

obtaining any permission. 

Already covered in point no. b of page 

2. 

The Pune Municipal Corporation 

had also informed to the Urban 

Development Department, 

Government of Maharashtra by its 

letter dated 30/10/2013 that in 

case permission is not granted for 

installation of Incinerator Plant at 

Upon the scrutiny of the documents 

submitted, it was observed that Urban 

Development Department, 

Government of Maharashtra vide letter 

dated 03.05.2014 rejected the 

incinerator application as the same had 

been constructed without obtaining 
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the aforesaid site PMC will 

dismantle the unit and shift it 

somewhere else. On 03/05/2014 

Urban Development Department, 

Government of Maharashtra 

rejected the application dated 

02/01/2014 made by Pune 

Municipal Commissioner for 

installation of Incinerator Plant at 

the aforesaid site. Urban 

Development Department, 

Government of Maharashtra 

stated that the said project was 

constructed without prior 

permission from MPCB, project is 

located just 300 meters away from 

Mula Mutha River.  

consent from MPCB and the plant is 

located within 300 meters of the Mula 

Mutha River. Copy of the letter is 

enclosed as Annexure-4. The 

Department also directed the Pune 

Municipal Corporation to shift the plant 

to another appropriate location. 

 

On 03/05/2019 Hon’ble Bombay 

High Court passed an order in PIL 

189/2015 whereby Collector Pune 

was directed to conduct a hearing 

after giving an opportunity to PMC 

regarding the land use of the 

aforesaid site. Collector has sent a 

representation to the state 

government in relation to the land 

use of the aforesaid site which is 

still pending for the decision of the 

State Government. Therefore 

there is no clarity on the land use 

of the aforesaid side admittedly the 

said site is surrounded by 

Residential Areas. 

Copy of the Collector’s letter (dated 

26.12.2019) addressed to Revenue 

and Forest Department is enclosed as 

Annexure-5.  

The Pune Municipal Corporation 

intends to operate incinerator plant 

at the site for disposal of animal 

carcasses. The said incinerator 

plant is installed without a prior 

Already covered in point no. a of page 

no.2. 
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Environmental Clearance as 

mandated under category 7 (d) of 

the EIA Notification of 2006, which 

is commonly known as the 

Common Hazardous Waste 

Treatment, Storage and Disposal 

Facilities (TSDF) under which “all 

integrated facilities having 

incineration & landfill or 

“incineration alone” 

It is very important to note that 

Project Proponent’s first 

application for Consent to 

establish was under Rule 5 of 

Hazardous Waste Rules, 2009 

which clarifies the fact that the said 

Incineration Plant will treat 

Hazardous Waste even otherwise 

EIA Notification 2006 clearly 

states that even in case of facility 

only of Incineration prior EC is 

mandatory. 

Admittedly, no Environmental 

Clearance is obtained. The EIA 

notification mandates that 

incineration requires clearance 

under the notification. There was 

no Public Hearing conducted prior 

to installation of the plant in a 

residential zone. The said act is 

thus in violation of the EIA 

Notification and the judgment of 

the Supreme court in Hanuman 

Aroskar vs Union of India dated 

29th March 2018, which mandates 

that Public Hearing is an integral 

part of the EIA Notification.  
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The location of the plant is in close 

proximity of just 300 meters of the 

river Mula Mutha and thus there 

will be discharge and the river 

water is likely to be polluted. The 

MPCB has directly issued Consent 

to Operate and there was no 

Consent to Establish issued prior 

to installation of the plant and 

hence the violations remain 

unchecked.  

As per the available information, 

project did not obtain the consent to 

establish prior to starting construction 

and installation of the plant. PMC has 

applied for consent to establish dated 

24.11.2016, accordingly, consent to 

operate is granted vide consent no. 

RO-PUNE/CONSENT/1707000594 

dated. 12.07.2017, which was valid for 

the period up to 30.06.2018. Then 

PMC has applied for renewal of 

consent to operate dated 14.12.2019 

and renewal of consent is issued vide 

consent no. BO/JD(WPC)/PUNE/UAN 

No. 0000084842/O/CC-2001001414 

dated 20.01.2020, which is valid for the 

period up to 31.01.2021. 

 

The Hon’ble NGT in the case of 

Satpal Singh vs Municipal Council 

Gardhiwala dated 25th April 2013 

has laid down the guidelines in 

case of disposal of animal 

carcasses. The Hon’ble NGT has 

held that the said process shall be 

done outside the Municipal limits 

by constructing boundary walls 

and ensuring compliance of all 

rules. The present plant is located 

within Municipal Limits and in a 

residential zone. No public hearing 

was conducted and hence the 

residents were not aware of the 

project coming up. There is 

tremendous odour which has 

spread in the locality and is 

causing hardships to the 

residents.  

As per the information provided, the 

plant is located within the municipal 

limits of the Pune Municipal 

Corporation. The project is in the close 

proximity of Mula Mutha river and the 

residential buildings. In future there 

may be nuisance due to the generation 

of odour from the incineration activities 

as there is no buffer zone of thick green 

belt between the residential buildings 

and the plant.  
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As per the judgment of the Hon’ble 

Supreme Court in the case of 

Sarang Yadwadkar vs Pune 

Municipal Corporation dated 15th 

February 2019 passed in Civil 

Appeal No.1054 of 2019, it is 

mandatory for the Committee to 

consider the submissions of the 

Applicant and incorporate them in 

the report. Hence it is requested to 

accept the present representation 

and consider the points 

highlighted. 

The joint committee received the 

representation during the site 

inspection. 

 

  

Other observations: 

1. During the site inspection, it was observed that PMC installed one waste segregation plant (capacity 

50 Tonnes Per Day) and same is under operation. Also one RDF plant of capacity 100 Tonnes Per 

Day is under installation. Waste segregation plant has been installed opposite to Incinerator. RDF 

plant is adjacent to waste segregation plant.  PMC did not submit any documents pertaining to these 

plants.   

PMC has applied for authorization from MPCB for the installation/operation of the waste segregation 

and RDF plants. 

Photographs are enclosed as Annexure-6. 

2. No thick green belt had been provided as buffer zone between the plants and residential buildings. 
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Annexure-1A Photographs of Incinerator Plant 
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23/09/2020 Email

https://www.email.gov.in/h/printmessage?id=24821&tz=Asia/Kolkata&xim=1 1/3

From : Vinod Singh <vinodsingh.77@gov.in>
Subject : Hon'ble NGT(WB) order dated 06.03.2020 in OA no. 14

of 2020-reg (urgent court matter)-reg.
To : Shri. V N Ambade <apccfcentral-ngp-mef@gov.in>
Cc : ARVIND KUMAR NAUTIYAL <arvind.nautiyal@gov.in>,

Legal Monitoring Cell <lmc.moefcc@gov.in>

Email apccfcentral-ngp-mef@gov.in

Hon'ble NGT(WB) order dated 06.03.2020 in OA no. 14 of 2020-reg (urgent court
matter)-reg.

Fri, Jul 17, 2020 09:41 AM
1 attachment

Sir,

This has reference to the trailing mail. The  matter has been deliberated in the Ministry.
After taking comments from IA (Policy) and HSM Division in the Ministry, comments in the
instant matter as desired is attached herewith for further necessary action. This has been
approved by the JS (Infrastructure).

Regards 

Dr. Vinod K. Singh
Scientist 'E'
Impact Assessment Division (Infra-2)
Ministry of Environment, Forest & Climate Change,
Vayu Wing, IIIrd Floor, 
Indira Paryavaran Bhawan,
Jor Bagh Road, New Delhi - 3
Tel: 011-24695398

From: "Shri. V N Ambade" <apccfcentral-ngp-mef@gov.in>
To: "Vinod Singh" <vinodsingh.77@gov.in>, "Shard Sapra" <shard.sapra@nic.in>
Sent: Monday, June 1, 2020 11:47:14 PM
Subject: Fwd: Hon'ble NGT(WB) order dated 06.03.2020 in OA no. 14 of 2020-reg
(urgent court matter)-reg.

Sir,

Kindly see the trailing mail dated 13.03.2020. Kindly provide clarification whether the
incinerator for the incineration of animal carcasses requires prior environmental clearance
or not.

Suresh Kumar Adapa
Scientist'D'

From: "Shri. V N Ambade" <apccfcentral-ngp-mef@gov.in>
To: "Vinod Singh" <vinodsingh.77@gov.in>, "Shard Sapra" <shard.sapra@nic.in>
Cc: "Legal Monitoring Cell" <lmc.moefcc@gov.in>, "Vaibhav"
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Original Application No. 14 of 2020 (WZ) titled as “Mohan NanasahebKudale 

Vs. Pune Municipal Corporation & Others, before the Hon’ble National Green 

Tribunal, Western Zonal Bench at Pune - comments reg. 

 

1. It is submitted that underthe Environment (Protection) Act, 1986 read with 

Environment (Protection) Rules, 1986, Ministry of Environment and Forests has 

issued a notification number S.O. 1533(E) dated 14.09.2006, (hereinafter 

referred to as the (EIA Notification, 2006) with its subsequent amendments.  

 

2. It is submitted that under the provision of the EIA Notification, 2006, 

construction of new projects or activities or the expansion or modernization of 

existing projects or activities listed in the schedule annexed to the said 

notification entailing capacity addition with change in process and or technology 

shall be undertaken in any part of India, as applicable, only after receipt of the 

prior environment clearance from the Central Government or as the case may 

be, by the State Level Environment Impact Assessment Authority (SEIAA). It is 

submitted that, the Central Government under sub Section (3) of section 3 of 

the Environment (Protection) Act, 1986 in accordance with the procedures 

specified in the EIA Notification, 2006 have constituted SEIAAs in different 

States/UT.  

 
3. It is submitted that the EIA Notification, 2006 in Paragraph 7, stipulates four 

stages in the process of obtaining Environmental Clearance. Stage (1) is 

screening wherein the Expert Appraisal Committee or the State Expert 

Appraisal Committee takes the decision whether or not Environmental Impact 

Assessment Report has to be prepared for the proposed projects. Stage (2) is 

Scoping wherein the Expert Appraisal Committee for category ‘A’ projects and 

the State Expert Appraisal Committee for category ‘B’ projects determines 

detailed and comprehensive Terms of Reference addressing all relevant 
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environmental concern for the preparation of an EIA Report in respect of the 

proposed project or activity for which the prior environmental clearance is 

sought. Stage 3 relates to Public Consultation and has two components- 1) a 

public hearing, which is conducted by the concerned State pollution Control 

Board at the project site or in its close proximity, explaining all possible 

environment impacts and measures proposed in EMP and 2) obtaining written 

responses from other concerned persons who have a plausible stake in the 

environment aspects of the project or activity. Lastly, Stage (4) relates to 

Appraisal of the Project wherein the detailed scrutiny by the EAC or the SEAC 

of the application and other documents like the Final EIA Report and outcome 

of public consultations relating including public hearing proceedings, submitted 

by the Project Proponent to regulatory authority concerned for grant of 

environment clearance is conducted. 

 
4. That the Common Bio-Medical Waste Treatment Facility (in short ‘CBWTF’), 

Common hazardous waste treatment, storage and disposal facilities (TSDFs 

and Common Municipal Solid Waste Management Facility (CMSWMF)  are 

covered under entry 7 (d),7 (da) and 7(i) of the Schedule to the EIA Notification, 

2006 with details as under: 

 

 

 Project or 

Activity 

Category with threshold limit Conditions if 
any 

A B 

(1) (2) (3) (4) (5) 

7  Physical Infrastructure including 
Environmental Services 

7 (d) Common 
hazardous 
waste treatment, 
storage and 
disposal 

All integrated 
facilities 
having 
incineration 
&landfill or 

All facilities 
having land 
fill only 

General 
Condition 
shall apply. 
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facilities 
(TSDFs) 

incineration 
alone 

7 (da) Bio-Medical 
Waste 
Treatment 
Facilities 
(CBWTF) 

- All projects 
Facilities 

- 

7(i) Common 
Municipal Solid 
Waste 
Management 
Facility 
(CMSWMF) 

- All projects General 
Condition 
shall apply. 

 

5. That the above said projects/activitiesunder purview of the EIA Notification, 

2006 and attracts the provisions of EIA Notification, 2006, as amended from 

time to time, require prior Environmental Clearance from concerned authorities. 

 
6. That the issue involved in this instant matter i.e. ‘‘incineration of dead 

animals’’was deliberated in the Ministry. Incinerator units in general could be 

used for activities covered under schedule 7 (d), 7(da) and 7(i) of the EIA 

Notification. However, incineration of dead animals would have similar 

environmental impacts as for human electric crematoria, which do not have an 

express provision under any schedule of the EIA Notification, 2006. 

 

 

 

******** 
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Annexure-6 

Photographs of Waste Segregation and RDF Plants 

 

 

 

 

 

 

 

 

 

Waste Seggregation Plant 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Residential Projects in the close vicinity 
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 Residential Projects in the close vicinity 

  

 

Waste segregation Plant 
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 RDF Plant under installation 
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